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MATTERz OF: Federal Mediation and Conciliation Service -
paynient of Membership Dues

DIGEST: Pederal Mediation AMr1 Conciliation Service may
not pay membership fee of employee in Aslocia-
tion of Labor Relations Agencies since 5 u.SXC9
5 5946 prohibits payment of membership fees or
dues for Government employees as iwlividuals.
*Agency may pay for membership in name of agency,
however,

A certifying9 officer of the Federal Mediation and Conciliation
Service has asked whether the Service inay spend arppropriated funds
for the membership dues of peputy Director Kenneth Moffett in the
Association of rabor Relations Agencies. Mr. moffett.was billed

$250.GO on August 15, 1981, for his dues for the year June 1, 1981 -

M4ay 31, 1982, For the following reasons, w-e conclude that Ala Service
may not pay Mr, Moffett's annual mew!borship dues, However, if the
Service Were to pay the dues in its own nane, rather than that of

Mr. Moffett, we would not object to the expenditure,

Section 5946 of Title 5, United States Code, prohibits, with
stated exceptions, the expenditure of appropriated funds to pay the

membership dues of Federal employee- in a society or association, hile

sunmission contends that althouyh this prohibition is "very specific

and clear," an exception may be "justifiable an'] warranLed" in the
given circumstances. Bq passages fran the LaborMlanagement. Relations

Act, 1947, are cited:

18* * *Ue Director may establish suitable
procedures for cooperation with State and local
mediation agencies,* * *" 29 U.S.C. § 172(c).

"* * *The Director and the Service are directed
to avoid attempting to mediate disputes which would

have only a minor effect on interstate commerce if
State or other conciliation services are available to
the part:ies, ,Whienevnr the Service does proffer its
services in any dispute, it shall be the duty of the
Service praoptly to put itself in caomunication with
the parties arti to use its best efforts, by mediation
and conciliation, to bring them to agreement."
29 U.S.C. 173(b).
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Based on these passages, the submission argues that;

"* * * It appears that, Co;vress may have purposely
provided for considerable discretion by the pirector and
other management officials in order to best fulfill the
Service's charges by Congres$, Meabetship in the Asso-
ciation of Labor Relations Agencies is an effective anl
unique way to establish ccgnunications-with State and
local parties involved in disputes and to provide the
Service with needed program support, e~g.', traiing for
the Service's mediators and conciliators, The Service's
association with this and other similar groups is one of
few 'procedures' available for the establishment of co)p-
erative channels of communications with State and local
agencies."

Wle understand the benefit which the Federal Mediation and
Conciliation Service derives from MJr, Moffett's membership in the
Association of Labor Relations fgencies, Nevertheless, in our opin-
ion, the prohibition set forth at 5 U.S.9C 4 5946 against the payrent
of meibership fees or dues in organizations or societies fot Govern-
ment employees as individuals bars payment of Mr. Moffett's dues, We
have previously held, in a similar case involving the payment by the
Environmental Protection Agency of membership fees for its employees
in professional organizations, that "the fact that substantial benefit
to the Government 'ould result from an individual menbership is not
sufficient to overcone the prohibition (of 5 U.S.C. 5946.)" 53 Canp.
Gen, 429, 431 (1973), See also 52 ccnip, Gen, 495 (1973).

Wle note, however, that the prohibition against the payment of
membership dues does not apply when the membership is entered in the
name of the agency rather than the individual. if the membership
%xvuld be of primary benefit to the agency, and an administrative de-
termination has been made that agency membership in a particular pro-
fessional association is necessary to carry out the functions of the
agency, appropriated funls may be used to pay the agency's clues,
53 Ccnp, Gen. at 431. Accordingly, if the Fxleral Mediation and Con-
ciliation Service purchases a membership in the Association of Labor
Relations Agencies in its own nztre and justifies the expenditure as
of direct benefit to the agency and necessary to carry out its
functions, we will not object,
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